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Pitfalls and Unintended Negative
Consequences

The restorative justice movement is
grounded in values that promote both
accountability and healing for all af-
fected by crime. It emphasizes positive
human development, mutuality, em-
pathy, responsibility, respect, and fair-
ness. Yet the principles and practices of
the restorative justice movement are
not inherently benign, incapable of
doing harm. In fact, as in so many
other movements and interventions
grounded in lofty values and good
intentions, reports of unintentionally
harmful consequences or outcomes
surface periodically.

In large part, the pitfalls derive from
the inherent difficulty of attempting to
balance so many valid needs: needs of
victims, needs of offenders, needs of
their community, and ultimately the
needs of the state that has come to
represent them. Small programs that
are accountable to a finite and imme-
diate constituency may be less prone
to such errors than large institutions
and governments, but even so, exam-
ples of unintended harm abound.

Sometimes the problem arises from
inattention to some of the basic princi-
ples and guidelines that have by now
become well established and widely
known. For example, well intentioned
judges in two different states took the
opportunity during the civil portion of
trials involving negligent homicide from
drunk driving to refer the offender and
the family survivor of the victim to a
mediation process - on the surface, a
positive restorative option for both.
However in each instance there was no
separate preparation of the involved
parties, and the persons responsible
for facilitation the meetings had no

specific training in victim-offender dia-
logue.

In one of these cases, the judge ad-
journed the civil portion of the trial to
allow the defendant and the wife of the
husband who was killed to go into the
jury room in order to empower the vic-
tim to determine, with the defendant,
what type of settlement would be the
most helpful to her. This victim had no
preparation and even her victim advo-
cate with her did not object to this
process. Her experience was one of
intense fear and re-victimization in
spite of the good intentions of the
judge. In the other case a judge re-
ferred a defendant in a negligent homi-
cide drunk driving case to a very expe-
rienced local mediation program that
focuses on civil court disputes and in-
volves attorneys quite extensively in
the process. This organization had not
even done a victim offender mediation
in a petty vandalism, yet they were
now faced with facilitating a mediation/
dialogue in a homicide case, with no
training or experience in this area.

It is not just well-intentioned individu-
als who make such errors. A nationally
recognized exemplary offender re-
entry project that receives large fed-
eral grants to support restorative group
conferencing invites victims at the last
moment with no preparation, no sup-
port, and little involvement. The net
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result is a feeling of re-victimization by
those crime victims who participated.

In many jurisdictions there are well
intended juvenile justice officials and
judges who mandate young offenders
to meet with their victims if the victim
is willing to do so, even if the defen-
dant does not own up to the offense or
would prefer not to do this type of in-
tervention. Two documented cases
occurred in a mid-western state in both
a victim offender mediation program
and a family group conferencing pro-
gram. In both cases the victims and
their support people felt re-victimized
by the process because of the attitude
projected by the offender who was
mandated to attend against his will.
The victims themselves reported feel-
ing coerced into the mediation or con-
ference, despite the good intent of the
highly committed restorative justice
advocates who were responsible for
their participation in the process.

Some of the reported problems are a
result of insufficient attention to train-
ing volunteers and monitoring their
performance. One participant in a
peacemaking circle process reported
being required to attend, receiving no
preparation, and finding that the fa-
cilitator not only monopolized the proc-
ess but in fact identified with and
openly supported the other party in the
disagreement. And observers in an-

RJ in the 21st Century
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VOMA Connections is published four
times a year by the International Victim
Offender Mediation Association.

The Mission of VOMA is promoting
and enhancing restorative justice dia-
logue, principles, and practices. Our
mission will be achieved only with a
commitment to full diversity and
equality of participation for all peo-
ple. VOMA holds this commitment as
central in its work.

VOMA welcomes contributions, including
short articles, literature reviews, case
studies, program news, and other inter-
esting information. Photos and graphics
are also welcome.
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Reflections

Restorative Justice: The Gap Between Vision and Practice

Starting about 25 years ago, I was ex-
cited to discover the early writings of
Paul Wahrhaftig, Ginny Mackey, Howard
Zehr, Kay Harris, and Mark Umbreit on
an emerging paradigm that came to be
called "restorative justice." Soon I was
able to make their personal acquain-
tance, and through their influence I
became even more excited by the po-
tential of this way of thinking, of being
and of doing justice.

I first began to advocate for restorative
justice in my own limited circles when I
realized that it had the potential to
become a radical alternative to the
adversarial, lawyer-dominated,
vengeance-oriented, racist criminal jus-
tice system within which -- and against
which -- I had been working since
1972, a system which I had come to
regard as fundamentally illegitimate.

In its "common sense” focus on identi-
fying and working to rectify harm done,
and on problem-solving, the restorative
justice vision was consistent with my
view of what a social response to crime
(blue- and white-collar, individual and
corporate) and to those persons most
impacted by it, ought to look like. In its
promise to return the conflict and the
power to adjudicate it back over from
the state to the primary stakeholders
("victims", "offenders," and local com-
munities), it fit my decentralist, left-
populist, and participatory democratic
politics. In its lifting up of restitution as
a basic goal, it lent itself well to a focus
on larger socio-economic issues of dis-
tributive justice and social justice as
well as criminal justice, which was and
is a strong interest of mine. It also gave
promise of challenging, at some level,
the easy identification of just who is a
victim and who is an offender in our
criminal justice calculus, although this
was not evident in most of the dis-
course in the literature or in the no-
menclature of most typical programs.

In its definition of crime as a deliberate
or negligent violation of some people by
other people or institutions, a restora-
tive justice model seemed supportive of
a policy of decriminalizing (and other-
wise regulating) negative and unwise
behaviors inappropriately treated as
crimes -- like drug abuse, gambling,

by Harmon L Wray

and prostitution -- where one (and
one's consenting partners) is one's own
primary victim. This also fit well into my
strong civil libertarian orientation. In its
redefinition of accountability from pas-
sive acceptance of punishment to active
taking of responsibility and seeking to
"make it right", the restorative justice
vision offered a healthy, respectful, and
realistic response to those identified as
offenders and the promise of concrete
reparations, at several levels, to crime
victims by their violators themselves.
Finally, in its understanding of the pres-
ence of good and bad within all per-
sons, and in its emphasis on the virtues
of truth-telling, repentance, confession,
restitution, healing, redemption, and --
sometimes -- reconciliation, restorative
justice was consistent with my own
Christian faith orientation.

Strategically speaking, as a longtime
advocate for decarceration, alternatives
to incarceration, and services to both
crime victims and those identified as
victimizers in particular cases, I felt
that restorative justice held out the
promise of helping to break down the
mythology that there are two kinds of
people, the innocent victims and the
guilty criminals, and that one could only
be -- or care about -- one or the other,
but not both. Since our adversarial le-
gal system, our political culture, and
our mass media all foster this mythol-
ogy by pitting the designated victim
and the designated criminal against
each other, the natural reaction of the
ordinary citizen (wanting desperately to
believe in his or her own virtue and
law-abidingness, and fearful of being
violated by the "other") is to identify
with "the victims" and to stick it to "the
criminals", then to wash his or her
hands of any concern about the long
term consequences for either party,
much less for the local community and
the larger society.

I saw a restorative justice approach, if
it was actually practiced widely, as
gradually chipping away at, and slowly
demythologizing, this simplistic para-
digm, which does not match up with
the way the world really is. For me, this
approach represented pretty much the
only hope for any progressive change in
criminal justice policy in this country in

the foreseeable future. If somehow this
restorative justice vision, as articulated
conceptually and in practice, could
identify common ground between the
impulses and values behind the "con-
servative" victims' rights movement
and those behind the "liberal" defen-
dants' or offenders' rights movement,
then radical, progressive change in this
economically, politically, and morally
bankrupt system might be possible.

So, in 1989, with some reservations
about its name, I helped to start a Vic-
tim Offender Reconciliation Program in
my home city, Nashville, Tennessee.
Like many such efforts, it was primarily
supported by government money, was
dependent on court personnel for case
referrals, had primarily low-level cases
referred to it, and saw far more juvenile
cases than adult cases. Our staff and
volunteer mediators mediated many
relatively minor, mostly juvenile cases,
and established a pretty good numeri-
cal track record of "successful" media-
tions. (I found out late in the game that
a typical contract settling a case of as-
sault by one juvenile against another
was an agreement for the two of them
to have no future contact -- hardly a
reconciliatory outcome!)

We were able to get refunded for a
number of years, and it is clear that
just in occasionally helping mostly y-
oung persons experience another way
to deal with conflict, we performed an
important service. But as the years
rolled on, it became equally clear that
we had had absolutely no discernible
effect on either jail or prison admis-
sions, or on the modus operandi of the
local criminal or juvenile justice system,
or the public climate vis-a-vis crime and
punishment.

With support from a couple of local
board members, in the late 1990s 1
ratcheted up my efforts to find a way
for this outfit to become something
other than just another social service
agency doing, on the cheap, the work
that government agencies cannot or
will not do, meanwhile offering no real
alternative vision or challenge to the
government or to the public.

RJ: Vision and Practice
continues on page 4
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RJ: Vision and Practice
continued from page 3

Having helped to provide what we
called an "alternative experience of
justice" for roughly 2500 persons iden-
tified as "victims" and "offenders" over
the course of existence, our VORP
should, I reasoned, set about contact-
ing these folks and trying to organize
some of them to join us (the VORP
board, staff, and volunteers) in devel-
oping a strategy to put pressure on the
established local criminal justice
powers-that-be to change the system in
a more restorative direction. In other
words, I wanted our VORP to start
seeing our "clients" as a potential politi-
cal constituency instead of just passive
recipients of our presumably enlight-
ened and benevolent mediation serv-
ices, and to begin seeing political
struggle and systems change as part of
our vocation.

We couldn't get to first base in per-
suading the majority of the board, staff,
or volunteer mediators to join us this
effort. Most people either didn't "get it,”
were afraid we could not find our old
clients, did not want us to do anything
different, or seemed afraid of losing
funding or cases if we stepped outside
the box, as we were urging. The few
like-minded board members and I soon
resigned in an effort to cut our losses.
The VORP struggled along for awhile,
lost its director, lost most of its cases to
another local mediation agency, lost
most of its funding, changed its name,
and eventually folded a year or two
ago. Except for a few good innovations
for which we cannot claim credit, like a
drug court and a mental health court,
the local system blithely continues on
its retributive, adversarial, costly, and
overly incarceration-reliant way, mean-
while helping some survivors of violent
crime as long as they cooperate with
the retributive political agenda of the
law enforcement and prosecutorial
powers. Needless to say, I came away
from my most sustained experience
with the programmatic practice of re-
storative justice with a great deal of
disappointment.

Meanwhile, as I continue to read, listen,
talk, and write about restorative justice,
and to advocate for it, it has been
striking to me that in the literature and
practice of restorative justice, at least
in this country, I seldom see restorative
justice advocates paying much explicit
attention to a number of major current
issues that, it seems to me, basic re-

storative justice principles ought to
have a lot to say about (a notable ex-
ception has been the work of Dennis
Sullivan and Larry Tifft). Among these
issues are the following:

®* The War on Drugs, which not only
defines institutional racism in new
and frightening ways, but also op-
erates on the basis of premises
about the nature of crime and of
human nature that are in direct
contradiction to a restorative justice
vision;
Sentence-enhancement "hate
crime" laws, which continue to op-
erate with what restorative justice
considers to be illegitimate cur-
rency (time in a cage as legitimate
retribution and deterrence of oth-
ers);
Reparations (to slave descendants,
Native Americans, et al.) under-
stood along the lines of the princi-
ple of collective, systemic restitu-
tion or restoration for collective,
systemic, historic violations;
Other distributive justice issues,
such as Third World debt, growing
economic disparity in the US, and
the vastly inequitable (based on
lost earning power) monetary set-
tlements offered to families of New
York's 9/11 victims;
®*The "tort reform" movement, in
which right-wing Republican politi-
cal forces are seeking to destroy
the ability of plaintiffs in civil courts
who are victims of non-criminalized
corporate and medical crimes to be
fairly recompensed by those per-
sons and institutions which have
violated them;
The way in which private, for-profit
prison corporations exploit public
fear, low-income communities, and
greed to make prisoners and prison
workers alike mere commodities,
driving up incarceration figures and
poor prison conditions with limited
legal or political accountability;
The common practice (historically
and politically rooted in old-
fashioned racism) of disenfranchis-
ing persons convicted of felonies,
even after they have "done their
time" and "paid their debt to soci-
ety", thus making it clear that even
on its own retributive premises the
current system is not fair and does
not really believe in the possibilities
for rehabilitation, change, restora-
tion, and growth;
® The death penalty and the growing
use of Life Without the Possibility of

VOMA

Parole as an "acceptable" alterna-
tive to it, despite the fact that both
options -- aside from being racist,
unnecessary, incredibly costly, and
demonstrably unfair -- effectively
deny the basic restorative justice
principle of the possibility of per-
sonal change and growth on the
part of all individuals; and

How restorative justice principles
and practices might be able to im-
prove our society's characteristic
policy responses to the "hard
cases," such as murder and terror-
ism. Here I have in mind something
beyond the commendable and
growing practice of prison-based
mediations initiated by victims'
families. The good work of Murder
Victims Families for Reconciliation
and Murder Victims Families for
Human Rights is an exception here.

Finally, based on these experiences and
observations, it appears to me that
restorative justice will never become
"transformative justice" (see Ruth Mor-
ris's work) in practice as long as our
programs are dependent for funding
and case referrals on the very systems
that the original vision of restorative
justice holds itself out as an alternative
to, and on the good graces of politi-
cians. This is why I would be very ex-
cited to see more examples of a kind of
underground, guerilla approach to do-
ing restorative justice: volunteer,
neighborhood-based, seat-of-the-pants
community dispute centers which can
function with low overhead and limited
funding, and which operate parallel to
(not as an adjunct to) the formal sys-
tem and are dependent on local com-
munity folk themselves ("victims" and
"offenders” and others) for generating
cases. This is the very sort of approach
that Paul Wahrhaftig advocated for back
in the mid- and late-1970s.

Such a model is very hard to get going
and to keep going. This strategy of
building alternative, independent, local
institutions would need to be comple-
mented by a strategy of ongoing politi-
cal education and revisioning of possi-
bilities on the part of all -- "victims",
"offenders", practitioners, and neigh-
borhood residents in general -- and by
the willingness to be engaged in crea-
tive, risky political struggle. Short of a
turn in this direction in what we con-
sider the restorative justice "move-
ment", I am afraid that I see little hope

RJ: Vision and Practice
continues on page 13
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Restorative Justice & Foster C

E Makua Ana Youth Circles:

A Transition Planning Process for Youth Exiting Foster Care

"My proudest accomplishment since
I've been a foster child is I'm graduat-
ing from high school and I got ac-
cepted to Western Oregon University,”
says the teenager, with a bright smile
and warm brown eyes, as she looks at
the facilitator. She will be 17 years old
in two months and has lived in foster
care for most of her life. It is June
2004 and she is sitting in one of the
first E Makua Ana Youth Circles. Also
sitting in the Circle are her aunt who
has raised her for the last several
years, a close cousin, her best friend,
her maternal grandmother, a social
worker from a shelter she lived in pre-
viously, her current state child protec-
tive services social worker, and the
Circle facilitator. An empty chair in the
Circle is in between her aunt and
grandmother signifying the teen’s ab-
sent mother who is in prison. A
woman — the Circle recorder — stands
with an easel and with different col-
ored markers recording information on
large sheets of butcher paper.

Background

E makua ana is the translation of be-
coming an adult into Hawaiian. In Ha-
wai'i, over 130 E Makua Ana Youth
Circles have been held for teens eman-
cipating out of foster care. Former
foster children are one of the most
vulnerable groups of young people in
our country (Wald and Martinex,
2003). Former foster children make
up a hugely disproportionate share of
people who are unemployed, on wel-
fare and in prison (Roberts, 2002). E
Makua Ana Youth Circles are one of
Hawaii's attempts to deal with this
serious problem.

Hawai'i's Youth Circle process, which is
based on San Jose, California’s Eman-
cipation Conference and John Braith-
waite’'s Youth Development Circle
(Braithwaite, 2003), gives teenagers
the opportunity to determine and voice
their goals, and to generate or main-
tain a social support system. A
solution-focused approach, as devel-
oped by Berg and de Shazer (see De
Jong & Berg, 2002), guides the E Ma-
kua Ana Youth Circle process beginning
with the initial referral.

by Lorenn Walker

Pre-Meetings with Referred Youth
The Youth Circle process begins with a
referral to Effective Planning and Inno-
vative Communication (EPIC) ‘Ohana
Conferencing, the non-profit agency
that developed the program, for foster
youth from the Hawai'i Department of
Human Services (DHS). The referral
form is one page, and it contains only
general information about the youth.
Because the Youth Circle uses the
solution-focused approach, EPIC does
not conduct in-depth background
research of the youth or of her or his
family. Instead, facilitators perform a
“surface assessment” of the youth at a
pre-circle meeting, noting the teen-
ager’s observed strengths; facilitators
complement the vyouth on these
strengths at the meeting. “Effective
solution-focused assessment requires
the facilitator to stay on the surface,
avoiding any ‘deep’ assumptions about
why people are behaving as they are
at a given moment and instead focus-
ing on the value of any given presen-
tation” (Lee, Sebold & Uken, 2003, p.
25).

The facilitator calls the youth and asks
for an appointment with him or her to
describe the Youth Circle process. In
rare cases, teenagers will be adamant
that they do not want to participate in
a Circle. The teenager’s decision is
respected. Most teenagers, however,
want to have further information be-
fore deciding whether they want a
Youth Circle and they are willing to
meet with the facilitator.

After meeting with the youth and de-
scribing the Circle, the facilitator asks
the youth, “Are you interested in hav-
ing one?” Most of the foster youth
that EPIC has contacted have said they
want a Circle. For those teenagers
who do not want a Circle, the facilita-
tor asks if she or he may contact them
again in three to six months.

For the teenagers who want a Circle,
the facilitator asks who she or he
wants to invite. The teenager
is the sole person who determines who
will be invited to the Circle, except that
their state social worker must also be
invited. Biological parents whose

rights have been terminated may be
invited to the Circle if the youth
chooses and they have often partici-
pated in the Circles with much success.

For teenagers who claim to know no
one who would want to attend, the
facilitator probes further with ques-
tions such as “Who could you call if
you were really in trouble?” or “Who
do you like to spend time with the
most in life?” until at least one person
is named. At least one person, not
including the DHS social worker or
another paid professional, must be
identified as a supporter of the youth
for a Youth Circle to be held.

At the pre-circle meeting, the facilita-
tor gives the youth a brochure about
the Circle, using it to prepare them for
the Circle. The teenager is told she or
he will need to think of at least five
goals to discuss at the Circle. The fa-
cilitator tells the youth to think of
something she or he or is especially
proud of that they have accomplished
while being a foster child. They will be
asked this at the Circle.

The teenager is asked to think of a
way she or he wants to open the Cir-
cle. Suggestions have included poems,
music, songs or prayers. The facilita-
tor tells the youth that if she or he
does not find a way to open the Circle,
a moment of silence will be used to
open the Circle to thank someone who
helped each of the Circle participants.

Finally, the teen is asked what type of
food they want served after the Circle.
Pizza and Hawaiian food are popular
selections.

Convening the Circle

After meeting with the teenager at the
pre-circle meeting, the facilitator finds
a location for holding the Circle that is
convenient for the youth. Often Circles
are held in churches, community cen-
ters or the EPIC offices.

The facilitator calls or personally con-
tacts all of the people who the

Youth Circles
continues on page 12
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Resources

New Resources for the Practice of Restorative Justice

Conferencing & Sentencing Circles
Three new books, all recently published
this past season, offer intriguing inves-
tigations and insights into the theory
and practice of “conferencing” and
“sentencing circles”:

In Will the Circle Be Unbroken? Abo-
riginal Communities, Restorative
Justice, and the Challenges of Con-
flict and Change (University of Toronto
Press, 269 + xii pages), Canadian
criminologists Jane Dickson-Gilmore and
Carol La Prairie examine the concept of
“community” within restorative justice
practice, with emphasis gained from
years of experience working with Abo-
riginal communities. Dickson-Gilmore
and La Prairie focus on the use of con-
ferencing, sentencing circles, and heal-
ing circles through the lens of urban as
well as rural patterns of daily life,
agency, conflict and disorder. The book
is divided into three parts: defining the
challenges of community and justice
(including the rise of restorative justice
within the context of the appearance of
disproportionate rates of conflicts in
Aboriginal communities), the Aboriginal
aspects of the theory and practice of
restorative justice, and the current state
of restorative justice evaluation re-
search, plus an overview of the use of
restorative justice in Aboriginal commu-
nities in other nations, especially Aus-
tralia and New Zealand. Overall, this
intelligent assessment of restorative
justice’s impact on peoples and commu-
nities is well-worth reading for it asks
the critically important questions that
should be asked of new approaches to
justice. A paperback copy of this book is
available for $29.95 from University of
Toronto Press, 2250 Military Rd., Tona-
wanda, NY 14150, (716) 693-2768.

In Justice as Healing: Indigenous
Ways (Living Justice Press, 459 + xlii
pages), editor Wanda D. McCaskin cre-
ates a valuable resource for the field of
restorative justice, bringing together in
one volume close to 40 articles that
originally appeared in the vibrant, but
relatively little-known publication, Jus-
tice as Healing: A Newsletter on
Aboriginal Concepts of Justice, over
a ten-year period (1995-2004). Pub-
lished under the auspices of the Native
Law Center of Canada at the University

by Russ Immarigeon

of Saskatchewan in Saskatoon, Justice
as Healing gives valuable voice for
practices that “decolonize criminal jus-
tice” and nurture communities and peo-
ples. The articles in this volume are
divided into three major parts: speaking
the truth, being a good relative, and
relying on our own ways. Within this
context, individual articles cover such
topics as engaging a healing context,
the reclamation of healing circles, re-
sisting certain justice processes, re-
newing the fabric of life, defining tradi-
tional healing, respecting community,
evaluating he quality of justice, com-
munity peacemaking, sentencing circles,
protecting traditional and indigenous
knowledge, and “shape-shifting sys-
tems.” A paperback copy of this book is
available for $25.00 from Living Justice
Press, 2093 Juliet Ave., St. Paul, MN
55105, (651) 695-1008, (website)

In Juvenile Justice Reform and Re-
storative Justice: Building Theory
and Policy from Practice (Willan Pub-
lishing, 386 + xiv pages), Florida-based
criminologists Gordon Bazemore and
Mara Schiff examine the broad fit be-
tween restorative justice practices and
the juvenile justice system. Bazemore
and Schiff lament the weakness of fed-
eral support for restorative justice and
the division of labor (not to mention
decision making) involved with the re-
sponses of 50 state, several territorial,
and many more local governments. In
this sizeable report, the authors de-
scribe the national, state and local con-
text for much restorative justice theory
and practice and argue for “principle-
based” research evaluations of restora-
tive justice. Bazemore and Schiff make
a crucial effort to align restorative jus-
tice principles with “grounded” inter-
vention strategies. They report results
from their National Survey of Restora-
tive Conferencing Programs. And they
describe the results of a much-needed
qualitative investigation of how practi-
tioners apply restorative justice princi-
ples and values, including the repair of
harm, stakeholder involvement, and the
transformation of community-
governmental relationships. Paperback/
hardcover copies of this book are avail-
able for $37.50/ $64.95 from Willan
Publishing, c/o. ISBS, 920 NE 58t Ave,,

Suite 300, Portland, OR 97213-3786,
(503) 287-3093.

Conference Proceeding(s)

In New Directions in Restorative
Justice: Issues, Practice, Evaluation
(Willan Publishing, 310 + xxiv pages),
Canadians Elizabeth Elliot and Robert M.
Gordon have gathered 15 articles, origi-
nally delivered at the 6% International
Conference on Restorative Justice,
which was held at Simon Fraser Univer-
sity in Vancouver, British Columbia in
June 2004. The articles are divided into
four sections: youth and restorative
justice; Aboriginal justice and restora-
tive justice; victimization and restora-
tive justice; and evaluating restorative
justice. In this significant volume, Elliot
and Gordon offer articles that describe
efforts that attempt to utilize restorative
justice to its fullest potential. While the
editors do not make any conclusions
based on their assessment of these arti-
cles, it is clear they support restorative
justice generally, and a critical approach
to its implementation and evaluation.
Many of the authors of these articles are
probably unfamiliar to American read-
ers, but their work purposefully stirs the
mix of restorative justice practices. I
especially liked Don Clairmont’s review
of Nova Scotia’s effort to instill restora-
tive justice throughout its criminal jus-
tice system, and several articles based
on Belgium and Canadian data and ex-
periences that examined the use of
restorative justice with serious offenses.
A paperback copy of this book is avail-
able for $39.95 from ISBS, 920 NE 58th
Ave., Suite 300, Portland, OR 97213-
3786, (503) 287-3093.

Restorative Justice Handbooks
Publishing companies continue to sup-
port comprehensive reviews of restora-
tive justice. By the end of this year,
Routledge will publish, Handbook on
Restorative Justice, a major compen-
dium on restorative justice theory and
practice edited by Dennis Sullivan ad
Larry Tifft. Next year, Willan Publishing
will release a similarly titled, but com-
pletely different Handbook of Re-
storative Justice that is being edited
by Daniel Van Ness and Gerry John-
stone. I will write more about both of
these volumes in subsequent issues of
VOMA Connections.
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Restoring Schools

As increased student enrollment, be-
havioral issues, and alcohol and drug
problems plague school communities,
administrators and teachers are faced
with resolving conflict, while address-
ing the needs of the youth, in an ex-
peditious and peaceful manner. Com-
munity restorative justice offers an
alternative method to address the
standards of discipline in schools.
Restorative practices, as related to
educational disciplines, provide schools
with an opportunity to present their
approach to justice and facilitate a
forum for the peaceful resolution of
conflicts. Such prevention programs
are effective tools in reducing the re-
occurrence of disruptive behavior in
school communities, ultimately reduc-
ing the demand on limited juvenile
justice resources.

Community Restorative Justice

Community justice refers more gener-
ally to a preference for neighborhood-
based, more accessible, and less for-
mal justice services (NIJ, 1996) that
shifts the locus of the justice response
to those most affected by crime (Clear
& Karp, 1999). This approach offers a
balanced emphasis along the contin-
uum of juvenile justice services from
prevention and intervention through
commitment and aftercare (O'Brien et
al, 2003). Restorative justice refers
specifically to viewing crime as harm
to victims and communities, and jus-
tice as a means to repair the harm. A
community restorative justice inter-
vention engages the community, vic-
tims, and offenders in problem-
oriented and preventative, rather than
simply reactive responses, and at-
tempts, to the greatest extent possi-
ble, to turn responsibility for justice
solutions back to communities. To do
this, community restorative justice
redefines the role of justice agencies
as one aimed at strengthening the
capacity of citizens and community
groups to carry out these responsibili-
ties and supporting them in doing so
(Barajas, 1995; Bazemore & Schiff,
1996, 2001; O'Brien, et al, 2003).

by Sandra O'Brien, Ph.D.

Community restorative justice focuses
on repairing harm to the victim and
community and improving the proso-
cial competencies and accountability of
the offender in response to an offense
or occurrence (Bazemore & Washing-
ton, 1995; Van Ness & Strong, 1997;
Zehr, 1990; Dunlap, 1998). Restora-
tive justice, built upon a commitment
to a distinct set of values with pre-
scribed goals and performance out-
comes, provides a vision for juvenile
justice reform. Its standards reflect a
set of principles, with fewer adher-
ences to a set of practices or programs
(Bazemore and Walgrave, 1999) that
may orient the response of a justice
agency to juvenile crime. The three
core principles of restorative justice
are:

® Repair harm. Justice requires that
victims, offenders and communi-
ties be healed following the injury
that resulted from the crime.

¢ Involve stakeholders. (i.e., victims,
offenders, and communities).
Stakeholders should be extensively
involved in the reparative process.

® Change roles. The relationship
between community and govern-
ment should be transformed with
the community taking an active
role and responsibility in the re-
storative response to the criminal
offense (Van Ness and Strong,
1997; Bazemore and Walgrave,
1999).

A restorative approach to juvenile jus-
tice can provide the conceptual
framework for fundamental application
and reform.

Community restorative justice has
been viewed as the new vision of the
justice system (Bazemore & Walgrave,
1999). A significant number of states
and local juvenile justice systems are
setting policy for the development and
implementation of innovative practices
based on restorative principles. A no-
table finding of a study by O’Brien
(2000) is that the majority of states
articulate restorative justice principles
in one or more policy documents, in-

cluding state statute or codes, policy
statements, mission statements, pro-
gram plans, or evaluation reports (the
study did not require that restorative
justice be stated explicitly in any pol-
icy document, only that the funda-
mental principles of restorative justice
were articulated). Further, the study
identified that community restorative
justice has been applied in adult crimi-
nal justice systems and juvenile justice
systems. (Twenty-three states have
implemented community restorative
justice in both adult criminal justice
systems and juvenile justice systems.
Twenty-two states have implemented
this approach in juvenile justice sys-
tems with five states in adult criminal
justice systems.) More recently, prac-
tices have ventured to schools as a
much needed prevention tool for at-
risk youth.

Application to Educational Settings

While the community restorative jus-
tice movement continues to evolve
throughout our country, school ad-
ministrators and teachers have be-
come attracted to the principles, val-
ues, and potential benefits that it
holds for dealing with crime, behavior
problems, and disturbances in schools.
States, such as, Florida, Illinois, Penn-
sylvania, and Colorado, have success-
fully embraced restorative practices in
school communities. These school
initiatives seek to identify at-risk
youth, to provide early intervention for
an over burdened juvenile justice
system, to increase student participa-
tion, and to empower principals with
an available option for providing disci-
pline and restorative consequences.

School communities across the country
have begun to explore the use of re-
storative practices as an alternative
method, part of a more comprehensive
approach to school discipline. Re-
storative practices may be considered
as a prevention strategy (i.e., conflict
resolution training and anti-bullying

Restoring Schools
continues on page 8
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strategies) and intervention mecha-
nism (i.e., peer mediation, victim of-
fender mediation, family group confer-
encing, accountability boards, and
peacemaking circles) once a violation
has occurred. Rather than suspending
or expelling students for violence,
behavioral problems, minor crimes, or
victimization such as bullying, mem-
bers of the school community hold the
youth accountable for their negative
actions. Stakeholders (i.e., school ad-
ministrator, school resource officers,
teachers, and students) determine a
comprehensive case plan based on
individual strengths and needs.

Anecdotal evidence and preliminary
evaluation of restorative practices
have proven in various realms of the
justice system that schools have be-
gun to integrate them into their disci-
plinary action program. Teachers and
school administrators cite that the
program is an effective tool used for
encouraging offenders to be account-
able and to repair the harm caused by
their actiona, while providing student
participants with proactive leadership,
decision making, and conflict resolu-
tion skills. Officials have been im-
pressed with the way in which this
approach has assisted schools with
disruptive and insubordinate behavior.
In essence, the principal initiative of
the program is to encourage these
troublesome students to take respon-
sibility for their actions by hearing
from the victim(s) about the conse-
quences of their behavior.

Several conferencing models are util-
ized in schools, i.e., conferencing in
Colorado and Pennsylvania, circles in
Minnesota (Riestenberg, 1998; 1999),
school accountability boards in Florida
(O’Brien and Hansen, 2003).

School Accountability Boards

Schools have consequently integrated
community conferencing models to
deal with occurrences at school. Most
of the cases that appear before a
conferencing model in an education
setting are characteristically with an
offender who has committed a minor,

nonviolent offense, including disputes,
insubordination, disruptions, vandal-
ism, and theft. The offenders are con-
sequently given the opportunity to be
accountable for their crime as well as
being provided with an alternate way
to restore the victim and “make things
right.” In turn, more and more stake-
holders of the juvenile justice system
are using these types of models as an
alternative method to formal juvenile
court processes.

Jorge is a twelve year old, seventh
grader. The dean referred him to
the SAB because of his insubordi-
nate behavior to his teacher. He
slammed a door in the teacher’s
face, “flicked her off,” used abusive
language, was disinterested in
school, and didn’t complete his
schoolwork. Upon inquiry, the SAB
exposed that Jorge’s father was
absent from his life, he had no af-
terschool activities other than
playing computer games, and at
first, didn’t realize that what he did
was wrong. The SAB initially de-
cided to refer Jorge for a mental
health assessment. After a few
follow-up sessions with Jorge, the
Coordinator decided to have the
SAB revisit his case. The SAB re-
vised the conditions of the case
plan to include participation in
homework club and in the local
church youth group. While attend-
ing the youth group, a young male
member of the church became a
mentor to Jorge. Since this time,
Jorge’s attitude has completely
changed. His teacher expressed her
complete satisfaction in the process
and outcome. He looks forward to
school, completes his schoolwork,
has improved his grades, and at-
tends youth group every week.

The School Accountability Board (SAB)
model implemented in Collier County,
Florida is adapted from Reparative
Boards originally implemented in Ver-
mont (Dooley, 1995) and Neighbor-
hood Accountability Boards operated in
Florida (O’Brien and Hansen, 2003).
The SABs are currently implemented in
two middle schools that include sixth,

seventh, and eighth grade middle
school students. (The SABs are cur-
rently implemented in East Naples

Middle School and Immokalee Middle
School. The project is set to expand to
Corkscrew Middle School, Golden Gate
Middle School, Manatee Middle School,
and Immokalee High School.) The
program will expand to three addi-
tional middle schools and one high
school next year. These schools were
chosen based on referral rates and
need.

The purpose of the program is to iden-
tify at-risk youth while incorporating
restorative justice principles into the
implementation of SAB and the youth’s
case plan. The overall mission is to
identify at-risk youth and provide early
intervention in an over-burdened ju-
venile justice system, to increase stu-
dent participation, and to empower
principals with an available option for
providing discipline and restorative
consequences. The SAB aims to ad-
dress referred student’s behavioral
problems in order to provide preven-
tion and early intervention services.

Upon meeting with the SAB, the stu-
dent will receive an individually tai-
lored case plan that will address his/
her particular behavioral or school
offense as well as provide assignments
and or services according to the par-
ticular needs of the child. For example,
beyond correcting poor behavior
through an apology letter or service-
oriented project, the SAB may also
assign a mentor to the child or a pro-
gram that assists the child with his/her
schoolwork. In turn, the child is, not
only, learning from his/her mistakes
but is “caught” before declining into a
juvenile delinquent path. The case
plan, moreover, is issued to assist the
child and correct behavior for long-
term success, not simply considered
“punishment.” Detention, in-school
suspension, or out-of-school suspen-
sion alternatives may not provide ade-
quate behavior modification. The SAB
case plans serve not only as a tool to
recognize behavioral issues, but also
allow the child to “start anew” with the

support of school administrators,
teachers, student board members,
school community, and the at-large
community.

Restoring Schools
continues on page 9
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The SAB serves as a prevention pro-
gram utilizing a panel of five students/
peers (chosen from a pool of approxi-
mately 15 students) from the school, a
School Resource Officer and Faculty
Facilitator to address students referred
to the SAB for behavioral problems
and school offenses. All students re-
ferred to the SAB program will partici-
pate in a conference with representa-
tives of the school community in which
the resolution of their school-based
behavior infraction will be decided.
During the conference the rule violator
will be presented with the impact of
his or her behavior infraction on any
victims, friends, the offender’s family,
and the school community. After dis-
cussion of the impact of the incident,
all participants in the conference will
contribute in a problem-solving proc-
ess to determine how the rule offender
might best address the harm he or she
has caused. Conference participants
will sign an agreement outlining their
expectations and commitments. The
SAB will develop a comprehensive case
plan to address the risk factors and
needs of the referred student. The
individualized comprehensive case
plan will include the following compo-
nents: mentoring, community service
projects, academic standards
supervision/improvement, victim res-
toration, and sport/hobby. The of-
fender is monitored by the SAB Coor-
dinator who ascertains progress and
assesses whether further assistance or
intervention is needed.

Completed case plans are then put
into effect with corresponding dead-
lines for the youth to follow/comply.
The case plans are then placed within
the student’s permanent file. The ulti-
mate goal is to demonstrate that the
SAB is a cost effective and efficient
program that successfully provides
early intervention to at risk youth with
positive, long-term benefits to the
youth and surrounding community by
implementing restorative practices.

Program Evaluation

The evaluation of this program is es-
sential in assessing the need, docu-
menting program implementation,

measuring results, comparing alterna-
tive programs in terms of the best
results and the most needed services,
providing information to maintain and
develop quality, and refining program
activities, if applicable. The evaluators
and the clients benefit by examining
the process whereby a service leads to
the expected outcomes. However,
rather than measure success based
upon the amount of punishment in-
flicted upon an offender, it measures
how harm has been repaired or pre-
vented.

Three distinct but overlapping activi-
ties that use both quantitative and
qualitative measures are part of the
evaluation process:

® Measurement of the progress to-
ward the program’s numerical ob-
jectives. This will be supple-
mented by documentation of the
planning process and key program
events and activities that led to
the successful completion of the
outlined objectives;

Assessment of the immediate im-
pact of restorative justice training,
victim offender mediation and
community group conferencing on
the victims, juveniles, parents,
school and community members;
and

Monitoring of the long-term impact
of the services on the victims, ju-
veniles, parents, school and com-
munity members.

Immokalee Middle School

The School Accountability Board at
IMS reviewed a total of 26 cases be-
ginning February 9, 2005 and con-
cluding May 16, 2005. The SAB was
subsequently active throughout the
IMS third and fourth academic quar-
ters. The SAB was comprised of four-
teen IMS students of varying socio-
economic status, ethnicity, sex, na-
tionality, grade level, as well as aca-
demic and behavioral backgrounds. In
addition, a Dean (who served as the
Faculty Facilitator), a Youth Relations
Deputy, and a SAB Coordinator (fa-
cilitator) comprised the remainder of
the board. The board met weekly on
Wednesday mornings.

There were 19 male and seven female
offenders who appeared before the
SAB. The largest number of cases was
for insubordination and disruption
(13), followed by six cases for
confrontation/fighting, four cases for
theft, two cases for truancy, and one
case for destroying school property.
The types of assignments included:
writing an apology letter; restitution/
replacement; attend mentoring and/or
tutoring services; compose essays,
journals or poems; complete Power-
Point presentations; attend Boys and
Girls/Youth Groups; community serv-
ice; assisting other faculty and staff;
as well as complete behavior
modification/grade monitoring sheets.

In order to be deemed successful, the
offenders were required to complete
all assighments on time and in a pro-
fessional manner as well as not reap-
pear before the SAB. Twenty-six of the
26 cases were successful. Overall, the
IMS SAB success rate was 100%.

East Naples Middle School

The School Accountability Board at
East Naples Middle School reviewed a
total of 24 cases beginning February 2,
2005 and concluding May 11, 2005.
The SAB was subsequently active
throughout the ENMS third and fourth
academic quarters. The SAB was
comprised of 14 ENMS students of
varying socioeconomic status, ethnic-
ity, sex, nationality, grade level, as
well as academic and behavioral back-
grounds. In addition an ENMS teacher
representative/faculty liaison, one
ENMS Youth Relations Deputy, and one
FGCU SAB Coordinator (facilitator)
comprised the remainder of the board.
The board met weekly each Wednes-
day and Thursday morning and re-
viewed between two and four cases
each week. The majority of the cases
(excluding the two TEAM recommen-
dations) were hand picked by the
ENMS Deans.

There were 20 male and four female
offenders who appeared before the
SAB. Out of the 24 offenders, five
were in sixth grade, 15 were in

Restoring Schools
continues on page 10
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seventh grade and four were in eighth
grade. The largest offenses, 19 cases,
were for Insubordination and Disrup-
tion, followed by two cases for abusive
language and three cases for Breaking
School Rules. Out of the 24 cases, 22
offenders appeared before the board
because of a discipline referral and two
appeared before the board because of
a TEAM recommendation. The types of
assignments included: writing an apol-
ogy letter; restitution/replacement;
attend mentoring and/or tutoring ses-
sions; compose essays, journals or
poems; complete PowerPoint presen-
tations; attend Boys and Girls/Youth
Groups; community service; assisting
other faculty and staff; as well as
complete behavior modification/grade
monitoring sheets.

Twenty of the 24 cases were success-
ful. In order to be deemed successful,
the offenders had to complete and
turn in all assignments on time and in
a professional manner as well as not
reappear before the SAB. Four cases
were deemed unsuccessful as two stu-
dents moved away prior to completing
their assignments and two other stu-
dents were removed from the SAB
when they refused to complete their
assignments after two mini-
extensions. The board asked the stu-
dents if they would ever complete the
assignments and both students said
no. The board voted unanimously to
remove the students’ indefinitely. The
two students were then sent to the
ENMS Dean’s office to receive discipli-
nary action. Overall, the ENMS SAB
success rate was 91%.

Summary

A total of 50 combined cases were
referred to the ENMS and IMS SABs.
Combined, there were 39 male refer-
rals and 11 female referrals. The larg-
est number of referrals, 32 cases, was
for insubordination/ disruption, fol-
lowed by six cases for confrontation
and fighting, four cases for theft, three
cases for broken school rules, two
cases for abusive language, two cases
for truancy, and one case for destroy-
ing school property.

Conclusion

Restorative justice provides an alter-
native “lens” for viewing and develop-
ing new responses to crime and oc-
currences. This alternative perspective
may potentially have a profoundly,
positive effect on the justice system by
incorporating community participation,
victim involvement and restoration
(Dunlap, 1998; Zehr, 1990). Further-
more, adopting restorative policy and
practices requires leadership, vision,
and communication among system
partners, including victims, offenders,
and community. In its challenge to
society, the journey requires a deep
commitment to long-term systemic
change that is grounded in a spirit of
collaboration, renewal, and hope for
future generations (Umbreit & Carey,
1995).

Sandra O’Brien, a member of the
VOMA Board of Directors, is Director
of the Institute for Youth and Justice
Studies and Assistant Professor of
Public Affairs at Florida Gulf Coast Uni-
versity. Dr. O'Brien may be contacted
at 10501 FGCU Blvd. South, Ft. Myers,
FL 33965-6565, (239) 590-7835, (e-

mail) sobrien@fgcu.edu.
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Book Review

Historical Accounts of Restorative Justice

Pioneers of Peace: The History of
Community Justice Initiatives in
the Waterloo Region, 1974-2004

by Gary Nyp

Community Justice Initiatives

$15.00 ($20.00 Canadian), 110 pages
(2004)

Community Dispute Resolution,
Empowerment and Social Justice:
The origins, History and Future of a
Movement

by Paul Wahrhaftig

NAFCM Press

$19.95, 109 + xv pages (2004)

Reform movements often lose their
original visions as they become en-
meshed in the implementation of new
practices. Terms such as “cooptation”
or “mainstreaming” adequately de-
scribe various dimensions of this prob-
lem. Although reforms can in fact build
or improve upon their original visions,
frequently the opposite occurs - pro-
grams compromise themselves, less-
ening their impact not only on those
they serve but also the entrenched
systems they challenge. Both of these
valuable volumes provide us with yard-
sticks to measure restorative justice’s
progress over the past few decades.

Restorative justice, as we now know it,
started in practice, not theory. In Pio-
neers of Peace, Canadian journalist
Gary Nyp describes the historical de-
velopment - including the many ups
and downs - of the Community Justice
Initiative in the Waterloo region of
Ontario. In 1974, Yantzi was a proba-
tion officer and Worth a Mennonite
worker when they inched their way
toward the first victim-offender recon-
ciliation meeting, which involved two
youth who committed serious vandal-
ism against a string of local car own-
ers. Yantzi and Worth, both exploring
peace and justice, were not very far
ahead of themselves when they estab-
lished these first meetings, when they
started walking up victim doorsteps -
unannounced I believe - to ask them -
on the spot - for a conversation with
the young men who had damaged their
property. Yantzi and Worth were sur-
prised that the court had sanctioned
such an approach and, over time, sur-
prised at the development and growth

by Russ Immarigeon

of victim-offender reconciliation and
restorative justice.

Nyp’s insightful coverage of the Com-
munity Justice Initiative suggests that
hard work and persistence are part of
the ability of restorative justice to
“catch on.” The many pictures in this
account attest not just to the ordinary,
modest means that the program pur-
sued (e.g., fund-raising yard sales),
but also to the skilled service provid-
ers, managers, board members and
volunteers who enabled the program to
last three decades. It should be noted,
however, that the development and
growth process was not without ten-
sions and problems. As with many
initiatives, these “barriers” were ever
present, and they challenged the or-
ganization’s ability to survive. Still, the
organization, true to its roots, kept at
the task of creating innovative ap-
proaches to difficult issues, including
the use of restorative justice options
with convicted sex offenders, which
emerged during a time of financial
instability.

In Community Dispute Resolution,
Empowerment and Social Justice,
Paul Wahrhaftig, an early advocate of
bail reform and pre-trial release as well
as community mediation, describes his
work over 30 years. Mainly, Wahrhaftig
covers his advocacy of a community
empowerment model of mediation and
his involvement with confronting diver-
sity issues within the mediation field.

Wahrhaftig did not enter the field of
mediation with a master plan. In fact,
his introduction to the field was rather
circumstantial. In the early 1970s, he
gathered resources, wrote a lot, and
was an advocate. It was not until 1980
that he was formally trained in media-
tion. A critical thinker, Wahrhaftig notes
that an early problem in the field - one
that plagues restorative justice too -
was definitional blurring. He originally
devised a three-part typology of court-,
agency- and community-governed pro-
grams, which has now been simplified
to court- and community-governed
programs, as some of the distinctions
have lost their meaning over time.
Wahrhaftig keenly notes that the initial
independence of many programs has
succumbed, for better or worse, to

becoming “part of the system.”

Wahrhaftig observes a series of im-
pediments to mediation practice: inap-
propriate evaluations (based on the
“wrong criteria” or “standardized
data”) that mainstream community-
based programs into judicial service
delivery systems; project proposals
that are based more on funding agency
interests (reduced caseloads, violence-
or substance abuse-reduction) than
community-based interests (empow-
erment, control over conditions that
affect daily life), pressure to handle
more cases over wider geographical
areas, and the physical location of pro-
grams (in officious versus assessable
spaces).

The last third of this valuable addition
to the literature (too few reform advo-
cates have written of their work)
delves into diversity issues (the in-
volvement of African-Americans and
other racial, ethnic and nationality
groups in participatory and decision-
making roles). This, too, is an impor-
tant matter for restorative justice pro-
grams, practitioners, and organiza-
tions. Wahrhaftig reports on develop-
ments over a series of national confer-
ences organized through the National
Conference on Peacemaking and Con-
flict Resolution (now called Peaceweb).
Among other things, he shows that
diversity concerns have been an im-
portant issue throughout the past three
decades of mediation practice. From
time to time it is addressed more ef-
fectively than not. But it is an issue
that does not simply slip away. Diver-
sity, like other program or practice
issues, is a matter that over time re-
quires steady attention, and even re-
newed energy and individual commit-
ment.

Pioneers of Peace can be obtained
from Community Justice Initiatives, 49
Queen St. No., Kitchener, Ontario N2H
2G9, Canada, (519) 744-6549, (e-
mail) info@cjiwr.com, (website)
www.cjiwr.com. Community Dispute
Resolution, Empowerment and So-
cial Justice is available from NAFCM,
1537 New Hampshire Ave., Washing-
ton, DC 20036-1236, (202) 667-9700,
(e-mail) info@nafcm.orh, (website)
www.nafcm.org.
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teenager invited and explains the Cir-
cle process to them. The best date
and time to hold the Circle is deter-
mined after speaking with the invited
participants. Finding a date or time
that fits the schedules of all partici-
pants can require many follow-up calls.
Convening a Circle takes far more
time than conducting one.

Pre-Circle Calls

A few days prior to the Circle, the fa-
cilitator calls to remind the teenager
about it and to learn if anything special
will be needed, such as a boom box to
play music or something else that is
necessary for the youth to open the
Circle. The teenager is also reminded
to have five goals to discuss at the
Circle, since they will be asked what
accomplishments she or he or is espe-
cially proud of while being a foster
child.

Youth Circle Process

A sign-in sheet is distributed for Circle
participants to check or to write their
addresses if it is not already listed.
The facilitator sits participants in the
Circle in assigned chairs, which are
indicated with Post-it notes.

The youth sits on one side of the fa-
cilitator while the state social worker
sits on the other side of the facilitator.
The person with the closest relation-
ship to the youth sits on her or his
other side with a descending order of
people closest to the youth sitting near
him or her. Professionals in the
youth’s life normally sit further away
from the youth because the youth’s
family and friends have closer relation-
ships, but on occasion a professional
who has a particularly close relation-
ship sits near the youth.

The facilitator relies on the Circle
agenda to conduct the process. The
recorder has set up an easel to record
the group’s discussion during the Cir-
cle.

Welcome & Opening

The facilitator welcomes the partici-
pants and asks the youth to open the
Circle. If the teenager does not have
an opening, the facilitator asks the
participants, “Please stand and hold
hands. Please close your eyes if you
feel comfortable with that and imagine

a person who helped you get where
you are today in your life. Give a mo-
ment of silent thanks to this person.”
The group waits quietly for about 15
seconds during this opening until the
facilitator indicates they may sit down.
“Openings are intended to help us shift
our focus from out separateness to our
relatedness” (Pranis, Stuart, & Wedge,
2003).

The facilitator tells participants, “E
makua ana” means becoming an adult.
We're here today to celebrate [youth’s
name] becoming an adult and to assist
him/her to plan for his/her future in-
dependence. We don't expect them to
ever be totally independent and not
need people—we all need people in our
lives. We assume everyone will speak
one at a time in the Circle and respect
confidentiality laws.”

Youth’s Strengths & Goals

The facilitator asks the teen, “What is
something you are proud of that
you've accomplished while with Child
Protective Services (CPS) that you'd
like people to know about?”

Beginning with the social worker, each
person in the Circle states several of
the youth’s strengths. The youth is
asked “"What other strengths do you
have not listed yet?” Most teenagers
think of several more strengths.

The teenager tells the group five of
her/his goals. Problems and concerns
are only discussed at the Circle if the
youth has a goal that conflicts with
something that the youth indicates is a
problem, such as if the teenager says
she wants to get into Job Corps that
has a strict drug free requirement and
all applicants must test negative on a
drug test. The use of drugs would be
addressed because the youth says they
want to get into Job Corps and has
indicated that this is a problem.

Resources, Options and Transition
Plans

Each participant in the group gener-
ates resources for the teenager in the
areas of: housing, education, financial,
employment, transportation, necessary
documents (social security card, birth
certificate, identification card), physical
health, emotional health, and identify-
ing their circle of support (youth indi-
cates specific support persons during a
“Time Alone” phase of the Circle).

After generating options under all the
different needs, Circle participants take
a break and are invited to eat some
food and socialize. The youth alone, or
with anyone she or he chooses, re-
views the posted butcher papers pre-
pared by the recorder and selects a
Transition Plan that they want to pur-
sue.

After the youth has chosen which op-
tions he or she wants to pursue, she or
he tells the Circle participants about
them. Everyone then applauds.

The facilitator reviews the Transition
Plan selected by the teenager and asks
the circle participants if anyone “wants
to volunteer” to assist the youth apply
for scholarships, find a room to rent,
or conduct other activities in pursuit of
the plan. Specific timelines are estab-
lished for each assignment that a per-
son volunteers to help the teen. A
date is set for the completion of the
task.

Re-Circles

The facilitator asks the group to de-
termine the best follow up date for
what is called the re-Circle. The re-
Circles are much shorter and go over
the initial Circle Summary. Any new
changes are noted and a revised Circle
Summary is prepared. With 16-year-
old youth it is hoped three Circles will
occur before and right after legal
emancipation from state custody.
However, most Circles have been held
for youth closer in age to 18. Over 30
re-Circles have been held.

Circle Closing and Evaluation

Again a solution-focused approach is
used and participants are asked to
complement the youth on something
they heard or learned about her or him
during the Circle. Or, they may com-
ment on anything else they want to tell
the teen. The teenager then tells the
group how the Circle process was
helpful (or not) for him or her.

Each Circle participant is asked to fill
out a prepared Circle survey. A differ-
ent survey is given to the teenager;
the other participants receive a non-
youth survey. The surveys are filled
out and collected at the Circle.

Whatever type of food chosen by the
youth is provided for the group after

Youth Circles
continues on page 13
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the surveys are filled out. Any leftover
food is given to the youth to take
home.

Post-Circle Duties

The facilitator prepares a Circle Sum-
mary listing all the youth’s strengths,
what she or he is most proud of having
accomplished, their goals, and the
Transition Plan. Copies of the Sum-
mary are mailed to all the participants.
The facilitator calendars the date for
the follow-up re-circle and contacts the
youth prior to that date to find out who
they want to invite, their food choice,
and where the Circle would most con-
veniently be held.

Satisfaction Results & Areas for
Improvement

E Makua Ana Youth Circle participants
have consistently and overwhelmingly
high levels of satisfaction with the
process. A review sample of 48 Circles
showed that each of the four types of
participants (youth subjects; DHS
social workers; family and friends of
the youth; and non-DHS service pro-
viders) believe that the Circles were
highly valuable experiences.

According to the surveys, the invitation
process is one area where there could
be improvement. Out of the 47 youth
surveyed (one youth’s survey was not
provided), 13 (27%) took the time to
write that the Circle would have been
better if other people they had invited
to the Circle had attended. Some
teenagers mentioned specifically their
parents, brothers and cousins. Still,

these teenagers found the Circle sat-
isfying and were positive about its re-
sults. Of the 47 surveyed youth, only
two found the Circle to be neutral and
neither of these two mentioned any
people missing who that they had in-
vited. All other 45 youth found the
Circles to be positive or very positive.
None of the 47 youth found the proc-
ess negative.

Conclusion

Providing foster youth with the oppor-
tunity to make concrete plans for a
successful emancipation out of state
custody should be encouraged and
supported. Numerous studies show
how hard it is for these teenagers to
become successfully independent and
attached to the community without
support. The rates of incarceration,
unemployment, and welfare depend-
ence by former foster youth are
alarming (Roberts, 2002; Toth, 1997).

The Youth Circle is a chance for at-risk
foster youth to learn by engaging in
and even by sometimes failing to make
healthy and effective decisions. The
re-Circle is valuable for the youth be-
cause it show them that planning is an
on-going process, and that failing to
achieve something is not a reason to
give up trying something else. The
opportunity to learn that they have
support and how their decisions can
influence their lives can only have
positive influences on their futures.

Lorenn Walker, J.D., M.P.H., is a public
health educator and formerly practic-
ing lawyer who has been working in
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violence prevention and resiliency de-
velopment for the last 10 years. She
regularly develops, implements and
evaluates the outcomes of restorative
justice programs. Her address is P.O.

Box 489, Waialua, Hawaii 96791,
(808) 637-2385, (e-mail)
lorenn@hawaii.rr.com, (website)

www.lorennwalker.com. She acknowl-
edges EPIC facilitator and mediator
Idea Canevascini, J.D., for her
thoughtful review and helpful sugges-
tions in finalizing this article.
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for significant breakthroughs commen-
surate with the original promise of re-
storative justice. The institutional and
cultural forces of inertia, greed, fear,
revenge, racism, hatred of the poor,
individualism, win or lose thinking, legal
professionalism, and our deeply de-
graded political culture just might be
too powerful, at least at this point, in
our history and our national culture for
such an initiative to succeed.

While I am pessimistic in the short run,
I am not without hope, because -- on

my good days -- I believe in God, in a
certain goodness in human nature, and
in an open future. Moreover, I am
aware that the scope of my vision is
limited, and of the possibility that there
is a groundswell of the sort of thinking
and action for which I am calling. It
may well be that I am just out of touch.
I suspect that in Canada and in other
countries, even in a few states like Min-
nesota, the experience with restorative
justice programs in practice may be
much more positive in terms of the
radicality of is impact, and I would love
to hear more about these and other
models and to be persuaded that both
the present and the future are brighter

than I suspect. I would also be very
heartened to learn that many restora-
tive justice practitioners are equally
concerned about these issues, but thus
far, I see little evidence of such con-
cern, at least within the United States.
And, like so much in our common life in
these dark days, this makes me very
sad.

Harmon L. Wray, Director, Vanderbilt
Program in Faith and Criminal Justice,
1109 Graybar Lane, Nashville, TN
37204, (615) 297-8288, (e-mail)

or
hwray@comcast.net
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other program reported on a commu-
nity accountability board that consisted
of three elderly retired men who func-
tioned more as arbitrators in their
questioning and comments toward the
young offender who appeared before
them. In addition, this entire encoun-
ter took place without any victim pres-
ence or any mention of victim concerns
and needs.

Some of these examples also derive
from attempts by the formal criminal
justice system to take over the move-
ment and fashion it to meet the tradi-
tional needs of the system and its bu-
reaucracy. As Zehr and Toews (2004)
point out, such endeavors can threaten
the soul of the restorative justice
movement and neutralize its impact. A
frequent shortfalling of this type is
excessive focus on offender rehabilita-
tion, to the exclusion of the needs of
the victims and the community. Within
the US, at least one state has adopted
legislation to support restorative justice
principles because of the restorative
justice impact on reducing recidivism
and prison overcrowding. A national
legal reform organization deeply com-
mitted to restorative justice similarly
articulates its rationale for such sup-
port based on the impact of restorative
justice on rehabilitating offenders. And
there is national legislation in one
European country adopted in the name
of restorative justice but which focuses
entirely on offender orientated treat-
ment and rehabilitation.

Opportunities for Expanding the
Vision

In the face of these potential pitfalls,
the restorative justice movement
needs to remain passionately commit-
ted to its foundational vision of an en-
tirely different way of understanding
and responding to crime and conflict.
This vision is grounded in values that
are resonating with an increasingly
broad range of individuals and commu-
nities throughout the world, presenting
many opportunities for new and wid-
ened impact. A number of these op-
portunities are listed below; many oth-
ers continue to emerge.

1.Initiating a system wide commit-
ment to providing local citizens
who are victimized by all but the

most serious violent crime the
opportunity to first choose a local
community based restorative jus-
tice response. Both parties would
retain the legal right to go before
the formal criminal or juvenile
justice system if either felt that
they were not treated fairly or
were dissatisfied with the outcome
of the restorative justice interven-
tion. Such a policy would place
restorative justice in the forefront
of our collective response to
crime, rather than consigning it to
a marginal position as an option
for only a select number of indi-
viduals. This policy would also
result in huge cost savings.

2.Developing an increasing number
of hybrids that integrate the
strengths and limitations of each
individual restorative justice inter-
vention. For example, in more
serious cases the use of victim
offender mediation on a small or
intimate level could first be of-
fered to the specific victim and
offender. This could be later fol-
lowed by a session involving a
number of family members and
support people and then even this
could be followed at a later time
with a much larger community
intervention involving a peace-
making circle of perhaps twenty to
thirty individuals. Case examples
of such combinations go all the
way back to the experience of
Genesee County, New York in re-
sponding to a sniper shooting case
in the early 1980s. Examples also
include a more recent case in
Dakota County, Minnesota in
which the response to a pipe
bomb incident by students in a
high school resulted in combining
elements of victim offender me-
diation, family group conferencing
and, a community peacemaking
circle.

3.Increasing the use of surrogate
victim offender community dia-
logue. Encounters with surrogates
can be a partial response to the
large volume of crime victims
whose offenders are never caught.
Such victims are equally in need
of gaining a greater understanding
of why people commit such crimes
and letting others in the commu-
nity know about the impact on
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their lives. Often they also find it
beneficial to help hold other simi-
lar offenders accountable for their
actions even though their own
offender was never caught. Dia-
logue groups in prisons and other
correctional facilities that include
offenders, victims of similar
crimes and community members
have been shown to benefit all
who are involved at a relatively
low cost. Examples of this exist in
the states of Minnesota, Wash-
ington, and Wisconsin.

4.Applying restorative justice prin-
ciples and practices in school set-
tings from elementary level
through college. Examples of this
include the use of peacemaking
circles to deal with student con-
flicts in an entire school district in
Minnesota, and other schools
throughout the country that use
various forms of victim offender
mediation, peer mediation, family
group conferencing, circles, or
other types of restorative dia-
logue.

5.Expanding the use of restorative
justice principles and practices in
work place settings among co-
workers.

6.Increasing the use of restorative
justice principles and practices to
foster healing in the wake of se-
vere political violence and in the
context of national healing.

7.Building increased coalitions
among unlikely allies within com-
munities that focus on the real
human impact of crime, the need
for direct and understandable ac-
countability of law violators, and
the need to foster healing within
the community.

8.0ffering more support for victims
of severe violence. This would
include greatly expanding the
opportunities for victim-offender
dialogue for those victims who
seek to meet. It would also in-
volve much wider use of victim
intervention projects that respond
to the needs of victims immedi-
ately, whether or not there ever is

RJ in the 21st Century
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any direct engagement with the
offender.

9.Developing strong legislative sup-
port for public resources being
appropriated to support the re-
storative justice movement, based
on evidence of its effectiveness in
reducing recidivism, cutting costs,
and increasing victim and citizen
satisfaction with the justice proc-
ess. Such initiatives would also
involve building stronger alliances
with the crime victim advocacy
community through focusing on
joint interests between restorative
justice advocates and crime victim
advocates.

10.Building ever increasing bridges
between the dominant culture and
the many ethnic groups and com-
munities of color within our soci-
ety. One approach already being
utilized is that of tapping into the
ancient wisdom among many in-
digenous people who have for
centuries practiced elements of
what today is called restorative
justice.

11.Using the principles of restora-
tive justice to engage in a new
framework for research on the
public policy and human impact of
the death penalty.

12.Strengthening the very fabric of
community and civic responsibility
through increasing involvement of
neighbors and citizens in restora-
tive community-base justice ini-
tiatives that provide opportunities
for more frequent and meaningful
contact with each other in activi-
ties that benefit all of society.

Questions for the Future

Despite the wide and increasing inter-
national acceptance of restorative jus-
tice principles and practices and de-
spite the many opportunities facing the
movement in the twenty-first century,
there remain numerous unresolved and
often troubling issues. Many of these
speak to the core integrity of the
movement, while others pose ques-
tions about fair and effective imple-
mentation. We present the most sali-
ent of these in the following list:

1.1s restorative justice in fact about
developing an entirely new para-
digm of how our criminal justice
systems operate at a systemic
level, or is it a set of processes,
specific principles, and practices
that can operate within our con-
ventional criminal justice systems
(Robinson, 2003)?

2.How does the restorative justice
movement avoid becoming a
micro-level intervention serving
victims, offenders, and communi-
ties that has no macro-level im-
pact the contributing factors to
crime and delinquency in our
communities, which are insepara-
ble from the social injustice that
permeates our society?

3.Can restorative justice really be a
victim-centered approach when
the overwhelming emphasis and
resources in the system are so
heavily focused upon identifying,
apprehending, processing and
punishing or even treating the
offender?

4.How big is the tent under which
policies and practices are consid-
ered to be part of the restorative
movement? As Susan Sharpe
(2004) points out, there are at
least two camps: the “purist” who
would severely limit who is really
in “the movement;” and the
“maximalist” who would be so
inclusive that it becomes hard to
distinguish what makes the policy
and practice uniquely restorative.

5.How can the restorative justice
movement avoid the predictable
co-opting of its philosophy?

6.The vast majority of crime victims
never have their offenders appre-
hended and processed in the sys-
tem. These victims are currently
largely ignored by the justice
system - restorative or conven-
tional. How can restorative justice
address the multitude of needs
facing victims of crime whose
offenders are never caught and
who are never given the opportu-
nity therefore to enter a mediation
session or conference or peace-
making circle or other related in-
terventions?

7.Will restorative justice be mar-
ginalized through being essentially
required to deal with only the
most minor types of criminal and
delinquent offenses, many of
which would self-correct on their
own?

8.Will restorative justice as a
movement gravitate toward a
“"one size fits all” approach in
which a specific intervention or
approach will be viewed as appro-
priate for nearly all cases, or all
cases of a given type?

9.A major pillar of the restorative
justice approach is its emphasis
upon the involvement of commu-
nities and respecting the needs of
the community. How will the
restorative justice movement deal
with the reality that many com-
munities express a wish for poli-
cies and practices that are far
from being restorative in nature?
Will the movement be able to
integrate respect for those posi-
tions while still advocating more
restorative approaches?

10.How will the restorative justice
movement effectively deal with
cases involving domestic violence?
This is a tremendously controver-
sial area and many different opin-
ions exist in the field already.
Some believe that domestic vio-
lence cases can be routinely re-
ferred to such programs as victim
offender mediation while others
are more cautious. In theory,
restorative justice may have a
great deal to offer to the field of
domestic violence. In practice,
however, it carries a tremendous
capacity for doing harm, despite
good intentions. How can the dan-
gerous territory of domestic vio-
lence be reconciled with the good
intent of those involved with the
restorative justice movement?

11.Within the United States, the
criminal justice system has a
vastly disproportionate number of
persons of color caught in its poli-
cies and practices. How does the
restorative justice movement

RJ in the 21st Century
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avoid mirroring this same reality?
How many restorative justice poli-
cies and programs affect commu-
nities of color? How many of
these programs and policies ac-
tively engage people of color in
leadership roles and service deliv-
ery roles?

12.How can the informal nature of
community-based justice that
characterizes the restorative jus-
tice movement be reconciled with
the protection of rights offered by
our formal criminal and juvenile
justice systems? How can exten-
sive and unfair disparity in sanc-
tions and outcomes be avoided as
individual victims and communi-
ties are given a wide range of
options for holding the offender
accountable?

CONCLUSION

The restorative justice movement is
having an increasing impact upon
criminal justice system policy makers
and practitioners throughout the world.
As a relatively young reform effort, the
restorative justice movement holds a
great deal of promise as we enter the
twenty-first century. By drawing upon
many traditional values of the past,
from many different cultures, we have
the opportunity to build a far more
accountable, understandable, and
healing system of justice and law that
can lead to a greater sense of commu-
nity through active victim and citizen
involvement in restorative initiatives.

Mark Umbreit, Ph.D., Betty Vos, Ph.D.,
and Bob Coates, Ph.D., are associated
with the Center for Restorative Justice
and Peacemaking at the School of So-
cial Work, College of Human Ecology,
University of Minnesota, 1404 Gortner

VICTIM OFFENDER MEDIATION ASSOCIATION
c/o Center for Policy, Planning and Performance
2233 University Ave W, Suite 300

St Paul, MN 55114 USA

VOMA's activities are funded, in part, through the generous

support of the William and Flora Hewlett Foundation

Ave., 105 Peters Hall, St. Paul, MN
55108-6160, (612) 624-4923, (e-mail)
rip@che.umn.edu, (website)
www.rjp.umn.edu. This article is ex-
cerpted from a lengthier article that is
forthcoming from the Marquette Law
Review.
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